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1. The final rejection mailed 18 November 2004 is vacated. 

Examiner Amendment 

2. An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Anne-Marie Yvon on 15 November 2004. 

IN THE CLAIMS: 

Claims 44-46 and 48 are cancelled without prejudice. 

Claim 24. (Currently amended) A method for determining the presence or absence of 
elite event MS-B2 in Brassica plant material, said method comprising performing a polymerase 
chain reaction (PCR) assay on a genomic DNA sample from said Brassica plant material, using 
an MS-B2 specific primer pair, wherein the first member of said primer pair comprising 
comprises 21-23 consecutive nucleotides s e l e ct e d from of nucleotides 1-234 of SEQ ID NO: 8, or 
the complement thereof, and wherein the second member of said primer pair comprising 
comprises 21-23 consecutive nucleotides s e lect e d from of nucleotides 235-415 of SEQ ID NO: 8, 
or the complement thereof; 
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wherein the use of said MS-B2 specific primer pai n when used in said PCR assay on a 
genomic DNA sample from transgenic Brassica plant material comprising an MS-B2 specific 
region^ produces a MS-B2 specific DNA fragment; 

wherein the use of said MS-B2 specific primer pair , when used in said PCR assay on a 
genomic DNA sample from non-transgenic Brassica plant material not comprising an MS-B2 
specific region^ does not produce said MS-B2 specific DNA fragment; 

wherein production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the presence of elite event MS-B2 in said plant materials; and 

wherein no production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the absence of elite event MS-B2 in said plant material. 

Claim 30. (Currently amended) A kit for determining the presence or absence of elite 
event MS-B2 in Brassica plant material, said kit comprising at least one MS-B2 specific primer 
pair selected from the group consisting of 

a) a first MS-B2 specific primer pair, wherein the first member of said first primer pair 
comprising comprises 21-23 consecutive nucleotides selected from of nucleotides 1-234 of SEQ 
ID NO: 8, or the complement thereof, and wherein the second member of said first primer pair 
comprising comprises 21-23 consecutive nucleotides selected from of nucleotides 235-415 of 
SEQ ID N0:8, or the complement thereof; and 

a) a second MS-B2 specific primer pair, wherein the first member of said second primer 
pair comprising comprises 21-23 consecutive nucleotides s e lect e d from of nucleotides 194-416 
of SEQ ID NO: 10, or the complement thereof, and wherein the second member of said second 
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primer pair comprising comprises 21-23 consecutive nucleotides sel e ct e d from of nucleotides 1- 
1 93 of SEQ ID NO : 1 0, or the complement thereof; and 

wherein th e us e of said MS-B2 specific primer pai r when used in said PCR assay on a 
genomic DNA sample from transgenic Brassica plant material comprising an MS-B2 specific 
region^ produces a MS-BZ specific DNA fragment; 

wherein t h e use of said MS-B2 specific primer pai n when used in said PCR assay on a 
genomic DNA sample from non-transgenic Brassica plant material not comprising an MS-B2 
specific region^ does not produce said MS-B2 specific DNA fragment; 

wherein production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the presence of elite event MS-B2 in said plant materials; and 

wherein no production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the absence of elite event MS-B2 in said plant material 

Claim 43. (Currently amended) A method for determining the presence or absence of 
elite event MS-B2 in Brassica plant material, said method comprising performing a polymerase 
chain reaction (PCR) assay on a genomic DNA sample from said Brassica plant material, using 
an MS-B2 specific primer pair, wherein the first member of said primer pair comprising 
comprises 21-23 consecutive nucleotides selected from of nucleotides 194-416 of SEQ ID 
NO: 10, or the complement thereof, and wherein the second member of said primer pair 
c omprising comprises 21-23 consecutive nucleotides s e l e ct e d from of nucleotides 1-193 of SEQ 
ID NO: 1 0, or the complement thereof; 
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wherein th e us e of said MS-B2 specific primer pair , when used in said PCR assay on a 
genomic DNA sample from transgenic Brassica plant material comprising an MS-B2 specific 
region^ produces a MS-B2 specific DNA fragment; 

wherein the use of said MS-B2 specific primer pair , when used in said PCR assay on a 
genomic DNA sample from non-transgenic Brassica plant material not comprising an MS-B2 
specific region^ does not produce said MS-B2 specific DNA fragment; 

wherein production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the presence of elite event MS-B2 in said plant materials; and 

wherein no production of said MS-B2 specific DNA fragment in said PCR assay is 
indicative of the absence of elite event MS-B2 in said plant material. 

IN THE ABSTRACT: 

This invention pertains to methods for determining the presence or absence in Brassica 
plant material of elite event MS-B2, which is tran s genic Brassica plants, plant material and 
seeds, characteriz e d by harboring a specific transformation event o f, particularly by th e pr e s e nc e 
ef a construct comprisin g a male-sterility gene, at a specific location in the Brassica genome^ 
using PCR and primers specific to the construct, and kits for use in the methods . Th e Brassica 
plants of the invention combin e th e mal e st e rility ph e notyp e with optimal agronomic 
performance, genetic stability and adaptability to diff e rent genetic backgrounds. 



IN THE TITLE: 
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MALE STERILE BMSSICA PL.ANTS AhiD METHODS FOR PRODUCI>JG SAME 
METHODS FOR DETERMINING THE PRESENCE OR ABSENCE OF ELITE EVENT MS- 
B2 IN BRASSICA PLANT MATERIAL 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne R. Kubelik, whose telephone number is (571) 272-0801. 
The examiner can normally be reached Monday through Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson, can be reached at (571) 272-0804. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306, 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 

Patent applicants with problems or questions regarding electronic images that can be 
viewed in the Patent Application Information Retrieval system (PAIR) can now contact the 
USPTO's Patent Electronic Business Center (Patent EBC) for assistance. Representatives are 
available to answer your questions daily from 6 am to midnight (EST). The toll free number is 
(866) 217-9197. When calling please have your application serial or patent number, the type of 
document you are having an image problem with, the number of pages and the specific nature of 
the problem. The Patent Electronic Business Center will notify appUcants of the resolution of 
the problem within 5-7 business days. Applicants can also check PAIR to confirm that the 
problem has been corrected. The USPTO's Patent Electronic Business Center is a complete 
service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent apphcation status and history information. It also 
enables applicants to view the scanned images of their own application file folder(s) as well as 
general patent information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786- 

9199. 




